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W H A T  I S  S 0 5 4 7 0 B ?
The New York legislature delivered a bill to the Governor for his signature on December 11, 2020 that would require Private 
Lenders who make certain “Commercial Financing Transactions” to provide a wide range of loan disclosures to commercial 
borrowers. These loan disclosures are substantially similar to many consumer disclosures provided by lenders for consumer 
loans that are covered by the Truth-in-Lending Act and its implementing Regulation Z.

W H O I S I N C L U D E D?
The Bill would apply to a person (called a “Provider”) who:

1. 
certain type of Borrowers or other “Recipients,” or

2. 

W H AT K I N D O F A B O R ROW E R O R “R E C I P I E N T” I S COV E R E D?
The Bill would apply to a “Recipient” who:

1. a Commercial Financing Transaction; AND

2. Receives a

A broker cannot be a Recipient.

W H AT K I N D O F CO M M E RC I A L F I N A N C I N G T RA N S ACT I O N S A R E 
COV E R E D?
The Bill would apply to the following categories of “Commercial Financing Transactions” that will be used by a borrower for 

1. Closed-End Financings.  An installment loan that is either unsecured or secured by personal property.

2.  A revolving credit agreement that is either unsecured or secured by personal property.

3. An accounts receivable purchase transaction where a business owner who sells good or services 
to customers in return for future payment sells to another person the right to receive the future payments from the 
customers.

4. Sales-Based Financings.  A credit transaction that a recipient repays over time as a percentage of sales or revenue where 
the payment amounts goes up or down based on sales volume or revenue.  This type of transaction can also include a 

5. 

W H AT K I N D O F C R E D I T T RA N S ACT I O N S WO U L D B E E X E M PT?

1. A Commercial Financing Transaction that is secured by real property.
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2.  A person who makes no more than 5 Commercial Financing Transactions 
in NY in a 12-month period.  

3. An individual  Commercial Financing Transaction that is > $500,000.

4. 

5. Federal or state banks, trust companies, industrial loan companies, savings associations or credit 
unions  authorized to transact business in NY.

6. Lenders who are regulated under the federal Farm Credit Act.

7. 

W H AT K I N D O F D I S C LO S U R E S A R E R E Q U I R E D F O R C LO S E D-E N D 
CO M M E RC I A L F I N A N C I N G T RA N S ACT I O N S?

Closed-End Commercial Financing Transaction.  The New York Superintendent of Financial Services will publish rules for the 
formatting of these disclosures.

1.  The total amount of the Commercial Financing Transaction and, if different, the amount disbursed, after 
fees deducted or withheld at disbursement.

2. 
Superintendent of Financial Services.

3. 
that includes any fees and Finance Charges that cannot be avoided by the Recipient.  The APR must be calculated using 
the rules in Section 1026.22 of Regulation Z.

4.  The Total Repayment Amount = the disbursement amount + the Finance Charge.

5.  The term of the Commercial Financing Transaction.

6. 

 »   The payment amounts and frequency (daily, weekly, monthly, etc.).  If the term is > 
one month, the average monthly payment amount.

 » Variable Payment Amounts.  A full payment schedule or a description of the method that is used to calculate 
the amounts and frequency of payments.  If the term if longer than one month, the estimated average monthly 
payment amount.

7. All other fees and charges that can be avoided by the Recipient (e.g., late fees and returned 
payment fees).

8. 
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• If Recipient must pay any Finance Charges other than interest accrued since the Recipient’s last payment.  If yes, 

be required to pay.

• Whether the Recipient would be required to pay any additional fees not already included in the Finance Charge. 

9. 

W H AT K I N D O F D I S C LO S U R E S A R E R E Q U I R E D F O R O P E N-E N D 
CO M M E RC I A L F I N A N C I N G T RA N S ACT I O N S?

Closed-End Commercial Financing Transaction.  The New York Superintendent of Financial Services will publish rules for the 
formatting of these disclosures.

1.  The:

• 

• 
or withheld at disbursement. 

2. 
Superintendent of Financial Services.

3. 
yearly ratee that includes any fees and Finance Charges that cannot be avoided by the Recipient.  The APR must be 

the recipient and the term resulting from making the minimum payment terms disclosed.

4. 

• The Total Repayment Amount = (draw amount – fees deducted or withheld at disbursement) + the Finance Charge.

• 
and term or draw period.

5.  The term of the plan, if applicable, or the period over which a draw is amortized.

6. 

• Assumptions.  Based on the assumptions used in the calculation of the APR.

• Description of Payment Amount Requirements.  Includes a description of payment amount requirements, such as a 
minimum payment amount.

• Payment Frequency is Not Monthly. the amount of the average projected payments per month.

• Variable Payment Amounts.  For variable payment amounts, (i) a payment schedule or a description of the method 
used to calculate the amounts and frequency of payments, and (ii) the estimated average monthly payment amount.

7. All other fees and charges that can be avoided by the Recipient (e.g., draw fees, late fees 
and returned payment fees).
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8. 
repayment:

• If Recipient must pay any Finance Charges other than interest accrued since the Recipient’s last payment.  If yes, 

be required to pay.

• Whether the Recipient would be required to pay any additional fees not already included in the Finance Charge. 

9. A description of any collateral requirements or security interests.

W H AT K I N D O F D I S C LO S U R E S A R E R E Q U I R E D F O R F ACTO R I N G 
T RA N S ACT I O N S?

Factoring Transaction.  The New York Superintendent of Financial Services will publish rules for the formatting of these 
disclosures.  

1. The amount of the receivables purchase price paid to the Recipient and, if different from the 
purchase price, the amount disbursed to the Recipient after any fees deducted or withheld at disbursement.

2. 
Superintendent of Financial Services.  

3. 

• 
advance, single payment transaction”. 

• To  calculate the estimated annual percentage rate:

 »

 »

 » The term is established by the payment due date of the receivables.  As an alternate method of establishing 
the term, the Provider may estimate the term for a factoring transaction as the average payment period, its 

party owing the accounts receivable in question.

4. The total payment amount = purchase  amount + Finance Charge. 

5. A description of all other potential fees and charges that can be avoided by the Recipient.

6.  A description of the receivables purchased and any additional collateral requirements or security interests.

W H AT K I N D O F D I S C LO S U R E S A R E R E Q U I R E D F O R S A L E S-
B A S E D CO M M E RC I A L F I N A N C I N G T RA N S ACT I O N S?

Based Financing.  The New York Superintendent of Financial Services will publish rules for the formatting of these disclosures.
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1. 

• 

• 
disbursement.

2. 
Superintendent of Financial Services.

3. The estimated annual percentage  rate, using the words “Annual Percentage Rate” or the abbreviation “APR”, 

of Regulation Z based on the estimated term of repayment and the projected periodic payment amounts.

• The  estimated term of repayment and the projected periodic payment amounts are calculated based on the 
projection of the Recipient’s sales, called the “projected sales  volume.”

• The projected sales volume may be calculated using the historical method or the opt-in method. The Provider 
must notify the New York Superintendent of Financial Institutions which method the Provider will use across all 

• A Provider that uses the historical method must use an average historical volume of sales or revenue by which the 

time period used to  calculate the average historical volume and use such period for all disclosure purposes for all 

• 
the provider may use average sales for the same number of months with the highest sales volume within the past 

• A Provider that uses the opt-in method must determine the estimated APR, the estimated term, and the projected 
payments, using a projected sales volume that the provider elects for each disclosure, provided, that they 
participate in a review  process prescribed by the New York Superintendent of Financial Institutions.  

• A provider must each year report data to the New York Superintendent of Financial Institutions of estimated APRs 
disclosed to the Recipient and actual retrospective APRs of completed transactions. The report must contain 
such  information as the New York Superintendent of Financial Institutions, by rule or regulation, may prescribe 
as  necessary or appropriate for the purpose of making a determination of whether the deviation between the 
estimated APRs and the actual APRs of completed transactions was reasonable. The New York Superintendent of 

sales volume by the Provider has resulted in an unacceptable deviation between estimated and actual APRs, 
require  the Provider to use the  historical method.  The New York Superintendent of Financial Institutions may 

4. The total repayment amount = the disbursement amount + Finance Charge.

5.  The estimated term is the period of time required for the periodic payments, based on the projected 
sales volume, to equal the total amount required to be repaid.



NEW YORK SB S05470B

 680 Harmony Church Rd   |   Dawsonville GA 30534  |   P: 913-888-1250   |   contact@aaplonline.com

6.  The payment amounts, based on the projected sales volume:

• 

 » The payment amounts and frequency (e.g., daily, weekly, monthly).  

 » If the payment frequency  other than monthly, the amount of the average projected payment per month; or

• Variable Payment Amounts.  A payment schedule or a description of the method used to calculate the amounts and 
frequency of payments, and the amount of the average projected payments per month.

7. A description of all other potential fees and charges not included 
in the Finance Charge, including, but not limited to, draw fees, late fees, and returned payment fees.

8. 
provider must disclose:

• 

amount the recipient could be required to pay; and

• 

9.  A description of collateral requirements or security interests, if any.

W H AT K I N D O F D I S C LO S U R E S A R E R E Q U I R E D F O R OT H E R 
TY P E S O F CO M M E RC I A L F I N A N C I N G T RA N S ACT I O N S?

other  forms of Commercial Financing Transactions using formats required by the New York Superintendent of Financial 
Institutions.

1. 

• 

• 
disbursement.

2. 
Superintendent of Financial Services.

3. 

of Regulation Z and this Bill.

4. The  total repayment amount = the disbursement amount + the Finance Charge.

5. 
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6. The payment amounts:

•   The  payment  amounts and frequency (e.g.,  daily, weekly, monthly), and the average 
monthly payment amount; or

• Variable Payment Amounts. A payment schedule or a description of the method used to calculate the amounts and 
frequency of payments, and the estimated average monthly payment amount.

7. A description of all other potential fees and charges that can be avoided by the recipient, 
including, but not limited to, late  payments, and returned payment fees.

8. 
repayment, the Provider must disclose:

• 

amount the recipient could be required to pay; and

• 

9.  A description of collateral requirements or security interests, if any.

W H AT K I N D O F D I S C LO S U R E S A R E R E Q U I R E D F O R R E N E WA L S?
If, as a  condition of obtaining  a Commercial Financing Transaction, a Provider requires a Recipient to pay off the balance of 

1. 

• 

that was not forgiven at the time of renewal. 

• 

the total repayment amount) - any portion of the total  repayment amount forgiven by the provider at the time of 
prepayment.

 »  If the amount > 0,  the  amount shall be the answer to the following question:

 »
known as double dipping? 

 » Yes, {enter amount}.

 » If the amount = 0, the answer would be No.”

2. If the disbursement amount will be reduced to 
pay down any unpaid portion of the outstanding balance, the actual dollar amount by which the disbursement amount 
will be reduced.
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W H AT S I G N AT U R E S M U S T A P ROV I D E R G E T F RO M A 
R E C I P I E N T?
A Provider must get a Recipient’s signature on all disclosures required to be given to the Recipient under this Bill before 
authorizing the Recipient to proceed further with a Commercial Financing Transaction application.

A signature may be an electronic signature.

CA N A P ROV I D E R P ROV I D E A D D I T I O N A L I N F O R M AT I O N A N D 
D I S C LO S U R E S TO A R E C I P I E N T?
1. the additional information may not be included in the foregoing disclosures required by this Bill.  

2. 
APR or annual interest rate.

3. to describe annualized percentage rates, such as the annual interest rate.  

4. 
Financing Transaction, the Provider must also state the rate as an “Annual Percentage Rate,: using that term or the 
abbreviation “APR.

CAN THE NEW YORK SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS MAKE REGULATIONS TO ADMINISTER THIS BILL?
Yes. The rules will include regulations to:

1. any metric required to be disclosed to a recipient,

2. 

3. used in this Bill, and

4. 

A R E T H E R E P E N A LT I E S F O R V I O L AT I N G T H E R E Q U I R E M E N T S?
Yes. A Provider may be ordered to pay a civil penalty of up to:

1. 

2. 

A permanent or preliminary injunction may also be issued for a knowing violation.  


